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0FflI'CE If tHE SiSRfM

EX PARTE

Magalie Roman Salas, Secretary
Federal Communications Commission
445 I t h Street, SW
Washington, DC 20554

RE Petition of the State Independent Alliance and the Independent
Telecommunications Group for a Declaratory Ruling that the B'lsic
Universal Service Offering Provided by Western Wireless in Kansas is
Subject to Regulation as Local Exchange Service, WT Doclet No ()()-2~')_... .---

Dear Ms Salas:

Today, Steve Kraskin and I, who represent the State Independent Alliance and the
Independent Telecommunications Group (together, "Petitioners") in the above-referenced
proceeding. met with Commissioner Kathleen Q Abernathy and Matthew Brill. During the

meeting, we discussed the points outlined on the attached talking points document and distrihu1l'd
copies of the attached most-recent Western Wireless Form 10-K in which Western Wireless ag<lil1
states that the service at issue is fixed. We also presented for inspection one or the Fixed Wircil',.
Terminals that is used to provide the service at issue in this proceeding.

Thank you for your assistance in this matter.

Sincerely,

r.-t. 7f. Cl4v
John B. Adams, Esq

CC Commissioner Kathleen Q. Abernathy
Matthew Brill
ITS



TALKING POINTS

Petition of the State Independent Alliance and the Independent Telecomillunicatioll:-> (imup
for a Declaratory Ruling that the Basic Universal Service Otfering Provided hy
Western Wireless in Kansas is Subject to Regulation as Local Exchange Service

WT Docket No. 00-2}9

August 9, 200 I

I. Kansas independent telephone companies have requested a Declaratory Ruling in rL':->p\)ll~"

to the Commission's ruling that it would determine whether fixed \Virek~~ ~l'I\il'C~

qualified as CMRS otferings on a case by case basis.

2 The Kansas Corporation Commission has erroneously concluded that it~ authority to
regulate the fixed wireless service of Western Wireless Corporation is preempted hv
Sections :n2(c)(3) and (c)(8) with the result that the KCC believes it is precluded I'rull1
enforcing the requirements of Kansas law establishing requirements for qualilic<lt iOIl I'UI
the Kansas state universal service support.

3 The Western Wireless Basic Universal Service otfering is a local telephone ~el\iL'C h;l~cd

on a "wireless local loop" which utilizes a wireless terminal manufactured hy Tclu\(lr
Although capable of moving, because of its size, weight, requirement for a ~ep<lr<llL'

telephone instrument and antenna, the Fixed Wireless Terminal docs Iwt "ordil1<1lii)" I1H)\"

within the meaning of Section 3(28) of the Communications Act

4 BUS is not "incidental," "ancillary," or "auxiliary" to a mobile otfering, ,1I1d it is l10t ill.sl

another rate plan. It is marketed as a stand-alone service intended to L'oll1pelL' \vitll
wireline telephone service.

) The Commission has expressly rejected the notion that all services olrered hy (';'vlRS
licensees using CMRS spectrum are CMRS.

6. Petitioner's request is consistent with sound public policy; it requires Oll/Y th;1I the
Commission explain that Section JJ2 only preempts state regulatiol1 of l110hile ~elvicL'~

not fixed services such as BUS, and advise the KCC that it is fI-ee to m<l\.;e its mVI1

decisions. The requested ruling \vould not require the KCC to tah~ any ~pL'cilil' <lL:li\)ll

7. The Kansas Corporation Commission requests the Commission to rule Oil the Petitiol]
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SECURITIES AND EXCHANGE COJ\1J\1ISSION

W<lshillgtOIl, DC 20549

Form IO-K

[X] Annual Report Pursuant to Section 13 or 15(d) of the Securities Exch;1I1ge
Actofl934

For the fiscal year ended Decem ber 3 I, 2000

Or

[] Transition Report Pursuant to Section 13 or 15(d) of the Securities
Exchange Act of 1934

For the transition period from to _

('oll/II/ission "'Ie NUll/her ()()()-]810()

\VESTERN WIRELESS CORPORATIO~

(Exact name of registrant as specified in its charter)

Tti.L\S H=NGTC~J

(state or other jurlsdictlon of
incorporatloIl or o=ganizatiorl)

3650 131st AVENUE S.E.
BELLEVUE, WASHINGTON

(Address of principal executive offices)

(425) 586-8700

(Registrant's telephone number, including area code)

SeclJI'ities ,'egistel'ed IllII'snant to Section 12(b) of the Act: NOIIl'

Secu.-ities ,·egistt.',·ed pUI'sUimt to Section 12(g) of the Act: Class A ('OIlIlIlClJl Slod,

Indicate by check mark whether the registrant (I) has tiled all reports required to be flbl bv SeL'!llll1 I; l\i

15(d) of the SecuritIes Exchange Act of 1934 during the preceding 12 1110nths (or for .SUdl sllllrkr Pl'II"ll
that the registrant was required to file such reports), and (2) has been subject to such l'illI1~~ rL'qllirell1l'lll~

for the past 90 days Yes [X] No [ ]

Indicate by check mark ifdlsclosure ofdelinqucnt filcrs pursuant to Itc11140:'i of Reg,lILltloll S-k IS Ill)i

contained herein, and will not be contained, to the best of registrant's knowkdg,L', III dL'i'llIltl\l' !lCP\:\ ('I



geller:1tIOll of wireless te-:llIwl,1gy The COI11P:lllY helicvcs a CD,\!:\ p!:ltf()nll \\ill 11.,:1 I\.:I ~llllP\lll Ih
\\ireless ,bra str:ltegv, alld \\111 attr;l..:t additional roailling tr;-dlic not currently ser\cd 1)\ lll<..: ('llJllf'~II\\',

c'~istif1:; ;1n;l!og and TD\I.\ net\vork \\'hile GS\I is not currently avall;-\hle for S()(l \11 I/. ~\S1L'ilh liJ:

('ol11p,lny \\lii Cl)lltiIlUC to e\;-\Iuate the sliitability of thiS digit;-\/ ;)!atforl1l t()J' Its slJi)s<..'r")L'I~ :111.1 1\1;111::',"

-:lIStOI11 ers

The Ccmp;-\ny h~lS heen a strong proponent of wireless companies providing wirL'III1L' rcpL1L'L'lllL'llt S<"'I, k"

P:Htlcularly in sparsely populated rllral areas :lIld being desigrnted as an Eligible TL'IeL'llll1ll1l1l1lL':rrillll,
Carrier ("ETC'), thereby allo\ving the Company access to Universal Service FUlld ("I iSF") p:lyIIIL'llhl""
USF \vas illl plemented rll support the provision of telephone service to rural :1I1d high ell"! USL'''', ,IS \\ l,f

:1:S, to low Ir1COll1c? IndiViduals ETC design;-\tion would support the Company's ,str:IfL'~\ ttl J1IW, 1(/<..' 1'1\, '

\Vireless Residentl;-\I Service "\VRS") via a \virelcss devlce,;-\s a principal or SCl'lllll! resldel1li:lI plllli:,
whl e obtaining supolemental revenues in the form 0 USF payments to offset tIL' L'P:,t pi ~L'I\ 111:,' \\1-::;
customers

ROA'" INC

Cellular communications providers normally agree to provide service to subscrihers f'nlill prllL'r
compatible \\iireless systems who are temporarily located in or traveling through their SCI\ iL'C ;11'<..';1:' I!'

pr;-\ctice called "roaming" Agreements among system oper;-\tors provide that the -::lrriel' rkl! I1Pl'I1L1l1\
provides services to the roaming subscriber pays the serving carrier at rates prescrihed h~' thc S<..'I\ III,:'
c;-\rrier, Analog cellular handsets are functionally compatible \\i'ith cellular systeills ill :111111:1Ik<..'t.~ \\ii!,'
the United States As a result, analog cellular handsets may be used wherever <l sulbL'rih<..'r i:, 1\1~';IIL'd

long as a cellular system is operational and has adequate capacity in the area and 11t:l'<"'~";:lly Il):lilllll!:',
arrangements exist. Although analog and digital systems utilize sil11il:lJ' techlwlogics :Iild h:1lthl:IIL', ::
operate on difTerent frequencies and use different technical and network stand;lrds [)u:11-111Pdt.' ,11111

tri-mode handsets: however, make it possible for users of one type of system tll "rU;II11" \110;1 dilL-ll'll:
ofsystelll olltside of their service area,

4

The Company has deployed TDMA digital voice channels in most of its markets ;lIld \\ill hegin :Iddlll:' ,I
CDMA digital technology platform in 2001, The Company's system will afTer three pl'the rOllr k;ldiI12'
Wireless technology pliltforllls in the United States, consistent with its strategv ((1 L'J'l':ltl' :111 L'II\ iI1111111":::

that encourages other carriers' customers to rO;-\111 on the Company's network

The Company has roaming agreements with the majority of wireless carriers in North ,-\nll'lll':l, inL'llI,h",
AT&T Corporation ("AT&T Wireless"), VoiceStream Wireless Corporation ("V()il'eStrL':lIl1"j, S!)rilll I'{'~

LP ("Sprint PCS''). Verizon Wireless Corporation ("Verizon") and Cingular \Virekss ("('il1~lIhl") 'Ii,,""
arrangements allow their customers to roam on the Company's network <lnd :111(1\\ tilL' (\lI1IP:II1\ ':-;
subscribers to utilize those carriers' networks SimiLlrly, these agreements provide ;ltlr;ll'li\ L' r:lk" III i,

Company for its customers who roam in areas outside the Company's wireless IIC!\\(1rk l)llrlll~ :1)()(I,

approxill1Jtely 66~o or $150 million oflhe Company's roamer revenues are :ltlrihlll:lbk Ill:1 :,ill~ll'l',1I ,,'i.

AT&T Wireless The Company's current agreement with AT&T \Vire1ess is in eI'f"l'L'lllllld \1:1\ =11(ii i::

Company expects to negotiate a new agreement With AT&T \Vireless at a IO\\l'rr:ilL'

MARKETS AND SYSTEMS

The COl11p:lny 0f)erates ccllul;-lr systems in 18 iVISAs and 88 Rural Ser\ ice ;\rl':I"; ("I,S,\,," l. :1I1d (1\\ II,

100%, of each of its cellular licenses that cover a total of nearly ten million pcople TilL' {'(1111p:III,\ 's
expertence is that several inherent attributes ofRSAs and smafll'vlSAs lI1al.:e Slll'll 111;llkL'h dllr;I<..'(;\L' :,-"c'



1'1 ': 1 i ,.~. I, :, \:,i: .. -; 2 i ~~l' '..:1 ,; ["'11 ~', ... '"' '111 I.. ,'...:,: I .. ' 'I, \ 11: II

11) ,Ill),''';

-1'!1l: ("()ll111~lr,>' IS CljrrCrl[I~,. (f,.:\,~ll)plllg ~1 \\Irl..?:·-':,'):) li1tcirlC[ p\)rt~tI ~lr1l..i ~'I~lll,) tt) 11\!!"ll ... !lllC-' ~l \\ 1I.!\..' f,ltl;L' l':
C:)IlSllill~r-b:hcd \\lrCk,~; 111tcrn<:.'t-r~L1rcd ,-;:;1'\ iCc,~ stich;)-; ('-ill;111 St..'1"\ ice, \\<:/1 l'I'(l\\~I/I~" C'li,:,'/1:',',I;' "

hnlllc p,lgC') -'1nd lnforin,trl~~'n Jlcrts

\\lrelL'ss R.c:sldentla! SCr\ICCs -- Thc Comp:lIlV utill?es Its e'l.st:ll~ I1ct\\ork Illt'r;btrUL'ltllt..' ,I lId lL,lil:I,::

licenses to prl''l':lde \\trekss local vOice Jild data 'iervlCe prJl11arilv tl) "CSld~I1tI;li CII."lllllIL'IS ThiS "L'I\ Ic,'
, --

Involves the Inst:lllJtll111 of;) wireless :1cces', unlt:1t J custolller',s reSIdence The \\Irt..·k"s :IC'C"':'-'S-',I-'I-::--

1'ro\ Ides the clistomer dl,ll tone anJ trallSII::b the signal to the ne:lrest (::;/1 SIft..' Th L' Cllll"I).II}V I>l.,j 1,'\, •

tll,ll \-\'RS ofTers l11anv custol11ers a cost-etTectl\e Jnc1 reklole altl.:rn~ltlve to Il1L':li \\JIL'lllll' L'~lIrll'/:-' l-!

addition, \\'RS can bt: dt.:'I)loyed in regions not currently sef\ed by loc:ll \vlrelillt' L':llrIL'/:-' 1:\)1' t..''\:II'';<'
~o\el~lber 2u(](). the Cl)I11;'~lny he:;an pro\ I,i'n:; \\'RS to rl.::-;ic1ents (,ftill' Pine R./d~L· Illdl.!!1 l'l.·C":" ,Ii ,.';

~outh\,.,t:sterl1 South Dakol~l \lar,y of these residents never kid ~lC(eSS tc) Wilelillt: .... L·I\ IL'L"

An integral prt of the COll1p:lny's \VRS strJtegy IS to otter the service In rural :lrt..·:\o; \\ hl'rL' till' (\lJl1j1.III\ I.

eligible to receive l'SF funds \vith designJted ETC status As of December 31, 2()()ll, tile ('lll11P,I(1\ !1.: '
received full or partlJI ETC status in 10 stJtes Jnd hJS applications pending ill 3 ~t;l!L'S II: :ldditlllll, I:ll'

Company has filed a petition With the FCC requesting designation as:11l ETC for tilt..' l'ill L' I~jd~l.· 111,1:,,1

Reservation The COlllf)Jny expects USF funds [0 be J significant SOU Ice t)fle\L'lltl,'S ill IIll' ,'lIIUie- i'

currently these t'unds Ct1mrflse a smJ!1 pt1rti,1Il of the CompJn:,;'s over:lll re\l'lllil'S

,\I.-\RI'ETI'\G. SALES :\'\0 (TSTO'I ER SF:R\'I( T

The Comp:1I1Y's sJles and ll1ar).;eting strate~:\ is to generJte COIHIIllled net sUbSCI'lhL'I' glll\\ til ~I!ld 1I1,';l.';\'l.,:

subscriber revenues In addition, the Comp,lIly targets J customer base th:lt it belie\ es io; l:kL·ly III gl.·'I,;,:

higher ll10nthh sef\lce re\enues. whIle att",mptillg to :1chle\e J 10\\ cost ot':Hldillg Ill'\\ o;lI!h,'I'ih'!"

\lar!-;eting -- The C0I11P~111Y' m:lr).;ets its products ;)!1i.i services In:tll operating 11l:1rkl'h UlldL'1 Ihl' !l.!i:',

Cellular One Cellub, One, the first nation,l! hrand n;ll11e in the cellular industi'\'. IS L'lIlll.'lli;\ ll'I'IZl.": (),

coal ition of cellular licensees The natioml ad\ ertislng call1paign conducted by thL' Cel 11I1;1I ()ill' (ii,'

enhances the Company's Jdvertlsing exposure at J lo\ver cost than what could hL' ;lchiL'\l'd hy' till'

(olllp:1nyalone In June 199').:1 subsidlJry l)fthe COl11pJny became:1 ,'in°,o p~lItner ill till' C',·lllIl;" (lil,'

Group \Vith existing (ell lib, One Group f1,Htner, Southwestern Gell, the COlllP;lll~ O\\lh, 'lUll.I='l.'~ .liI,1

promotes the Cellubr One brand l1Jtionwide Sout/nvestern Bell has notitied the Cellul:ll' Onc C;!()UI' ('!'

their intent to tc:rmin:1te their use of the (ellular One brand, (see section entitkd "lfllt..'IIcL'tu,li l'I('pl.':!\'"

Sales -- The CompJny sells Its prc)ducts Jnd services through a combin:ltiofl of d,n:c1 ~IIHI iIHlirL','!
ch:1nnels The COlllpJny oper:1tes 289 stores Jnd !-;iosks under the eellubr One br:lnd n:lllll' :111.1 [Ilili/,

direct sales force that is traind to educate new custOl11c:rs on the features of' it:> prot!lIL'h S:Iit..'S

Cl)1ll111issions generJllv ~Hl' 1111!-;ed bl1th to Sllhscflher revenue :lIld suhscriher rl'!L'llllllll, .I~ \\ "I' "" :1,"

k\els

-I

The COl1lpan~ belle\es th:lt Its Il)L'al sales pr1ices prn\ Ide the physical presence III IPL';" 11I~lrkeh Ill',',',,!: \

10 position Cellubr One as a qll~lll[Y local scr\IL'e pruvidcr. ;1J1d give the COlllP:11I\ !:,IL':IiL'I"llllll,d ll', ,'I

both its costs :111d the sales pfl1cess The (t'lllpal1,V also utilizes indirect sales [llr(\lI~11 Il/ln!L'I"I\" rh'I'I'"

ofn:1tiol1al Jl1d IO,':lll1lerL'h~lllts :1llci speci~llt\ ret:lliers The (ol11pallY illtends III (PIlII/IUl' Il' llo;,':!

cl)l1lbil1atiol1 ()tdJrect :1I1d Illdlicct s:11es Ch:lI1ik'Is, "irh the 1111\ dCPClldlllg PII IIIL' dL·11Il'."',11111Il" (,/', ,"
partlcu la,' l1l:liket


